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Let’s call her Sharon, though that’s not her real name. 

Sharon left her abusive husband some years ago, and got custody of her three-year old daughter as part of the divorce. A few months later, the daughter told the mom about certain “games” at Daddy’s house—games that strongly suggested the unthinkable: That the father was sexually abusing the child. Like any conscientious parent, Sharon was shocked at first. Didn’t want to believe what she was hearing. Then Sharon sprung into action. She took her daughter to her a doctor, who found collaborating evidence. She sought out a therapist for her child.

Then Sharon decided to go to family court, and get something done about the unsupervised visitation. 

That’s when everything got crazy. All of the sudden, the focus was off the actual evidence. All the assumptions Sharon had about due process from TV shows like “Law and Order” seemed to fade into the woodwork. Now the spotlight was on Sharon, who thought she had done everything she was supposed to do as a responsible parent. Now those qualities were turned against her. She was painted as an “angry,” vengeful,” “hysterical,” or “alienating” mother, hell bent on “getting even” with her ex-husband. Sharon’s parenting skills were attacked on the most ridiculous and flimsy grounds.

To her shock, Sharon found out that she could actually lose custody to the father.

In Sharon’s case, she held onto custody—but barely. Supervised visitation was finally awarded, but the “supervisor” was the ex-husband’s new fiancée, who steadfastly refused to believe that any abuse had ever taken place. It also seemed that the new fiancée had the habit of “disappearing” for long periods of time. And so the “games” continued, with Sharon seemingly helpless to do anything about it.

With a few of the minor details changed, this is the story of what happened to a woman I know right here in Chautauqua County. Over the years, I have heard similar stories from all kinds of concerned parents and grandparents trying to protect children from predators and abusers—sometimes even jailed or convicted criminals—right within their own families. And, sadly to say, these stories are not limited to Chautauqua County or its family court system.

Over the weekend of January 11 – 12, I attended the fifth annual Battered Mother’s Custody Conference in Albany, and I heard a lot of stories like Sharon’s. And many of these parents had outcomes that were even more bizarre than Sharon’s. Some were mothers who actually lost custody of their children to the abusers. Some were prohibited from even contacting or visiting the children. 

But the conference’s focus was not on a recounting of horror tales, though those existed in abundance. The theme was “Help, Hope and Empowerment,” and the emphasis was on helping battered women learn to protect themselves and their children, even when the system is seemingly indifferent if not out-and-out hostile to their efforts. 

 As attorney Richard Ducote, a conference speaker, summed up the situation, "If your kids are being abused you've got to act. You've got to protect them and they've turned to the family court and it's backfired on them and the system has done the exact opposite of what it's designed to do and re-victimized the family and more importantly the kids. And it's a very serious tragedy." 

How does it happen? There seems to be a lot of reasons. Sometimes it’s out-and-out cronyism or corruption. Sometimes the protective parent is simply out-gunned by an abuser with more money and more high-powered attorneys. Sometimes it’s unproven, bogus psychological “theories” or “speculations” that are more intent on blaming the victim than ferreting out the truth. 

 But on another level, there seems to be a fundamental disconnect. We piously tell battered women that it is their duty to leave abusers, that they’re wimps or enablers if they don’t. We despise women who would “allow” someone to abuse children within their household, and we hold them criminally responsible if they do. But when those women try to leave and keep their children safe, they’re labeled “liars” or “vindictive” or “uncooperative.” One hand of justice grants them an order of protection, while the other hand orders them to facilitate visitation or joint custody with the abuser, which puts both the protective parent and the children at risk. Safety is sacrificed on the altar of various abuser “rights.”

It’s like one hand giveth, while the other hand taketh away. 

It seems like we have really improved things when it comes to the “crisis” stage of domestic violence. Most of us seem to get it. We have the shelters and the counselors, the “EMTs” of the system. We get the “patient” into surgery, which is usually successful. But then it seems like the patient quietly dies from an untreated post-op infection while all the doctors are focused on the next ambulance arrival.

It’s keeping victims of abuse safe over the long haul that we need to focus on now. Right here in Chautauqua County and elsewhere. 
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