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INTRODUCTION

Sound and complete investigations form the only basis for making accurate decisions in
child abuse cases. When errors occur during an investigation, there is a compromise made in the
process with little chance of a court’s making an informed disposition. Law enforcement and social
services have two distinct and separate roles in cases of child abuse investigations. What many
people in these two disciplines overlook when child abuse is alleged or suspected in the context of
custody or visitation cases is that these roles overlap. These individuals must work closely together
1o assess and make dispositions that assure the safety of the children invoived. In these matters, law
enforcement must by necessity (and in some cases, by statute) “wear two hats,” Law enforcement,
social services, and others within the system may make false or unsupported assumptions about the
parties involved and/or each other's work or conclusions. The worst cases involve those who come
to conclusions and then look only at, or secure only evidence for, that which supports those
conclusions — refusing to acknowledge anything that contradicts their theory of the case.

Social services and law enforcement share the responsibility of conducting a comprehensive,
unbiased, objective, and dispassionate examination of the facts. All of the court systems, the
Juvenile, criminal, and family law’ courts depend upon the neutrality and comprehensiveness of
these investigations to make decisions.

If social services and law enforcement officials do not maintain their independence, there is no
way to compare or evaluate those facts brought forward by the parties. System failure is the bi ggest
impediment to protecting children in these matters, Individuals in the system often fail to recognize
these potential problems and to then anticipate or mitigate their influence on the case. When these
mistakes or errors occur during a case investigation, the system created to protect chiidren faiis,

The Roles of Social Services and Law Enforcement

The major role of social service agencies when child abuse is alleged (generally through child
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protective services or €METEENCY response units) is to determine and assure the safety of children
within family units. In general. they take the position that once it has been established that the child
is not, or will not be, at risk their job is basically done. They are not responsible for gathering
evidence of a crime, only for determining whether the child is at risk of immediate or future harm.

Law enforcement’s role is to shoulder a greater responsibility in these matters. General ly,
when investigating crime, law enforcement’s sole responsibility is to determine if a crime
occurred.? If so, they gather evidence 1o prove who did it, and then seek 1o apprehend the
responsible person(s). However, this is only the first hat they wear,

When child abuse is involved, they wear a second hat. They must aiso determine and assure
that the child is safe. This is a very important distinction for law enforcement becauyse traditionally,
when they determine that there is insufficient evidence of a crime, they shut down their
investigation(s). In cases where child abuse is involved, partially because in chiid protection

are more important reasons why they should remain invoived,

Law enforcement agencies have two police powers that social service agencies do not, both
of which are crucial to assist in making a determination as to whether abuse did or did not occur

Hindrances to Proper Case Investigations

Premature Conclusion of Investigations

glaze over, apparent| ¥ concluding that reports made in these situations must be false, They then
tncorrectly advise the parent making the report to “see your family lawyer™ or to “tel) the judge.”
Consequently, nothing further may be done about the complaint. :

1
chance of establishing credible, independent evidence to determine whether abuse did or did not
accur. The courts (and their Judges) are not mvestigators. The courts are places where decisions are
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made based on evidence presented by either side in a dispute.

Even when the family law courts have the assistance of court-appointed or aligned evaluators,
and investigators who examine such allegations, they are involved too late in the disclosure process
to secure the kind of evidence law enforcement and social services might have found had they
properly been involved at the initial reporting stages of a case. For example, evidence may have
been tampered with or destroyed. Witnesses’ accounts and memories may have been contaminated
through their exposure to either of the parties or other afliances and influences that arise in these
cases. As a resuit, there is generally no physical evidence presented, and the court is left to test the
credibility of whoever testifies to make its determination of what happened.

“No-Fauit” and Child Support

Day-in and day-out, family courts are faced with people who exaggerate minor indiscretions
into major felonies. Divorce with its attendant mistrust, disappointment and outright hate between
the parties has jaded the perceptions of judges, court personnel and those who investigate child
abuse aliegations which arise in the context of custody and visitation cases. This is especially true
tn jurisdictions where “no fauit” divorce is available and where child support is tied to the amount
of timeshare a child spends with the respective parents. These factors may result in faise or
exaggerated allegations to better custody status and thus, “poison the well” when other cases, the
vast majority of which involve bona fide allegations,” come to court.

Investigations are Complicated and Time-consuming

The dilemma that people in law enforcement and social services face when these allegations
arise is in determining the proper manner to deal with an allegation of child abuse within the
context of a matter that is already in or on its way to the family law courts. These cases are very
sticky and are the proverbial “tar baby” of a case. They take more time than other cases, and
require a great deal of experience to properly assess and investigate.

‘The difficulties and political pressures that arise in these matters often are the cause of the
case’s demise. The “system” is overioaded. When there is another system invoived, investigators
often feel their work is duplicated or not necessary and therefore they do not do a complete or
thorough job. Time consuming cases are given short shrift; investigators may take shortcuts
causing important information or revelations to be missed. In some instances, complicated cases
are ignored entirely,

Protocols have been created for investigation of child abuse for both police and social services.
They are used and reviewed by many professionals in all of the disciplines involved in such cases.
The probiem is that law enforcement and social services investigators often fail or refuse 1o use
these protocols.

All too often, investigators believe that cases involving allegations of child abuse shouid be
handled differently than other cases. Although these cases are the same as any other, once a case is
given this distinction, the system begins to fail. In fact, the only difference is that the potential for a
faise ailegation is more readily apparent because of the context in which the complaint arises.
Actually, this should make the case easier because the first issue regarding a potential defense has
already surfaced. Now, all the investigators need do is follow the path of verification and suspicion-
to see which facts are supported or refuted. When investigators fail to do this, the system fails.

Investigations of this nature take an inordinate amount of time. To thoroughly investigate
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allegations of abuse requires interviews with (not necessarily in this order) the child, the two
parents, and the parent’s “significant others,” as well as teachers, care providers, medical doctors
and collateral witnesses who know the chiid and family in whatever context is applicable. These
cases require the review of countless documents along with creating timelines to correlate facts.
They require investigative practices that pull an investigator from other tasks and duties, including
search warrants, subpoenas for records, surveillance and other time-consuming practices such as

file checks and searches.
Evidence and Witnesses

Child abuse cases pose the same problems that all matters of abuse engender—the allegations
are difficult to prove. It is hard to secure enough evidence to make a confident decision about what
happened, especially when the children are very young. However, nothing less than an
independent, complete, thorough and comprehensive examination of the facts will provide the
basis for disposition.

Furthermore, witnesses are often uncooperative. Few people want to get involved in these
matters because they are either personally familiar with the parties, or they fear the consequences
of making statements that could bring them into court.

Victims are often uncooperative. They are afraid they might be in trouble. They are afraid to
get one or the other parent in trouble. They may have been threatened (implied or expressed). Once
children have had visits with the parties, they may change their account of events to conform to
what they think the particular circumstances dictate. Often times chiidren will not repeat what they
have told the protective parent,* regardless of what they are told by investigators or how they are
approached. When this happens, it is frequently incorrectly interpreted as the protective parent
having made up the allegation or having influenced the child to make up the allegation.

Evidence is often disposed of by offenders and "concerned” parties. Sometimes the protective
parent destroys valuable evidence. For example, refusing to believe such things about the offending
parent,” numerous parents have discovered incriminating pictures of the offending parent invoived
in sexual acts with the children and destroy the evidence. When they later realize the truth of what
has happened, they make the report. This results in their account being discredited and the case

. being dismissed as fabricated.

Most of the time, there is no medical evidence of abuse. The young body heais itself too
quickly to secure this evidence. This, too, discredits or diminishes the believability of the
complaining party. When evidence is brought forward, it is often not verified or accepted by
investigators who then dismiss it as fabrication or find inappropriate alternative explanations that
they take as evidence against the complaining parent.

The following case study provides an exampie of an investigator who apparently had a set idea
in his mind before any facts were gathered and then attempted to simply verify his opinion. It also
provides an examplie of two child protective systems (CPS and law enforcement) failing the chiid.

Case Study

In a case where physical abuse was alleged during a very contentious divorce, a mother
found what was clearly a faint bruise left by a belt across the back of her 3-year-old son
when he returned from a one week visit with his father. The bruise was yellow and
brownish in color; in the advance stages of healing.
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When she asked what happened, her son said his father hit himn with a belt. When she
called social services, they refused to verify it. When she called the law enforcement
agency, the investigator waited for several days until the boy was returned to the father
before he verified the bruise. Before the investigator left for the father’s home, he called
the father and toid him that he was coming over to look at the boy because the mother
saw a bruise on the back she said was the result of the father’s abuse. When he arrived,
the father presented the boy with the boy’s underpants on. The officer never examined
below the shorts. When he didn’t see any bruise, he charged the mother with making a
false police report and the DA filed the case. It was later dismissed after the DA learned
the following.

The mother had taken pictures of the bruise at the time she discovered it. Witnesses
testified the bruise was present at the time the mother claimed she saw and photographed
it. The mother leamed of the bruise on the night the boy returned from his visit with dad
when he refused to take off his shirt to take a bath. When the mother removed her son's
shirt, she discovered the bruise. When asked if the father’s girlfriend had hit him with a
belt (the bruise was linear, approximately 1" wide, and wrapped around the side of the
back, into the small of the back and on to the buttocks), he replied, *“No, Daddy
did.” (The child later refused to talk about the bruise.)

The bruise was in such a position that it was ciearly a strike made by a right-handed
person (the father was right-handed) standing above the child and striking the child
diagonally. The numerous pictures of the bruise location taken by the mother depicted the
impression of the boy’s underpant’s elastic band on his hips. This gave a reference point,
as did a red spot on the boy’s back. The officer’s photos (only two were taken) showed
the boy standing back to the camera, pants hiked up over his waist, at the red mark.

Strategy

An investigation of this nature is like a chess game and the moves of the opposing party
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must be anticipated. Early in the development of a case, the investigator must try to figure out the

potential defenses which could be raised and then seek evidence which refutes these defenses.

Unfortunately, the fact that an allegation arises in the context of custody or visitation prematurely
discredits the case under the assumption that the allegation is a false report made for the purposes

of securing advantage in a custody mauer.

Stereotypes

Unfortunately, stereotypes, gender bias, lack of training and understanding about child abuse

and unsupported mistrust of the parents who make the reports, interfere with the ability of the
courts to fairly and dispassionately resolve these matters. Therefore, it is paramount that law
enforcement and social services properly act to resolve these cases before they get to the family

courts.

Myths and misconceptions interfere in the decision making process. The most common

stereotypes are those that characterize the mother as a “lying, hysterical, histrionic, b ” because

she becomes emotional in her attempt to protect her child. The father is characterized as an

“innocent, falsely accused individual™ because he appears normal, hails from a well-to-do family or
background. has a good job or comes from a good neighborhood. Other misconceptions include the

belief that ~children never lie” (children would never say such things unless they happened), or
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that the father must be gutity if he is a member of 2 minority group, has been involved in other
crimes or is involved in activities that are not considered “normal.” When these cases are
improperly discounted or founded, it is the child who loses,

Acceptance of Mistaken Assumptions

When a case has been examined by one part of the child protection system independent of
the other, mistaken assumptions are made that interfere in the ability to protect the child. For
example, a social worker might take the initial report. The social worker determines that the child

investigative experience, and they do not approach a case in the Same manner as {aw enforcement.
More importantly, this is an abdication of responsibility. A case should not be discounted merely
because someone eise says they cannot establish that gbuse occurred,

Every writer, study, committee and organization that has examined the problems described
in this articie has concluded that the System currently in place has serious flaws. The repeated
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ENDNOTES

1. Also calied the domestic relations or divorce courts in some states.

2. The author would add that in these maters, they also have the equal responsibility to establish, by
whatever evidence is available; that a crime did not occur; if inr fact that is the-conclusion reached. There
is no accusation as damaging as one of child abuse and the fate of the accused often rests in the hands of
the investigators in these cases. Whenever possibie, investigations should be carried out to the fullest to
establish a sound conclusion either way. '

3. Thoennes, N., & Tjaden, P.G. (1990). The extent, nature, and validity of sexual abuse allegations in custody and
visitation disputes. Child Sexual Abuse & Neglect, 14(2), 151-163. )

4. The “protective parent” is defined as the parent seeking protection for the child. Most of the time it is a
mother, but fathers have also experienced the same discrimination when they report the abuse they
suspect has occurred.

5. In addition, the protective parent may refuse to believe the fact they have made such a mistake and
married a person who wouid do something like this.
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INVESTIGATION e

Of the many cases handled by Child protective
services, police, medical, and clinical professionals.
no allegation is more difficult to investigate than
sexual abuse anising in the context of marital discord.
These cases cause more frustrations for investigators
than any other because of lack of evidence, possible
biases, and the acrimony between the parties. How
does the investigator' discern a true, valid allegation
from one that may be caused by a party’s misguided,
but honest, belief that a child was abused or from 2
truly malicious comptlaint made solely 10 gain advan-
tage in another court forum??

A major concern of today's investigative agen-
cies, in which the watchwords are “do more with less,”
is how to properly address an allegation of sexual
abuse in the context of impending, pending, or con-
current family law litigation. Investigations of this type
should be given the same detailed attention and pri-

10. What evidence is available to confirm or refute
the allegation?

11. What evidence is available to confirm what the
child is saying?

12. Are there any alternative explanations for the
child’s behaviors and disclosure?

These allegations often surface in high stakes
circumstances that impugn the veracity of the discio-
sure. For example, an existing or pending custody/
visitation order may in place, there may be a custody
hearing or visitation issue to be settled, or the divorce
may soon be or have just been filed. Each of these
situations is ripe for someone making up an allega-
tion to get an upper hand in the litigatton. In all of
these cases, the stakes are high — an improper alle-
gation may ruin the reputation of an unjustly accused
person, while an unrecognized valid allegation may

subject the child to continued

ority as any child abuse case. They
should not be handled differently
just because they happen in the
context of a divorce or custody
case. Competent investigation of
these matters is the oniy way the

There are sound reasons
why a child would
choose todisclose
“actual abuse during a

abuse.

There are sound reasons why
a chiid would choose to disclose
actual abuse during a highly vola-
| tile and divisive custody or visi-

questions posed in this article will H H - tation litigation (MacFarlane,
be adequately answered. g{g{”_)’ - valat;h.:!am"r .| 1986). On one hand, a chitd who
One of the main problems is visive custoay or is separated from an offending

competent investigation of these

‘visitation litigation.

| parent and is faced with reuniting

allegations takes an inordinate

amount of time. Shrinking budgets and changing pni-
orities have reduced staffing levels in investigative
agencies, and with fewer people to handle investiga-
tions, time is in shon supply. This is compounded
when the child involved is too young to be able o
articulate what has happened in just one or two sit-
tings. Police and social workers assigned to child
abuse investigations are already inundated with hard-
to-prove cases involving a child accusing an adult.
When credibility questions surface in custody/divorce
cases, the cases become even more likely to be un-
substantiated® or unfounded.* In these cases, particu-
lar attention must be paid to the following questions:

1. To whom did the child first disclose?

2. What triggered the disclosure?

3. When did the first disclosure occur?

4. How the original disclosure surface?

5. Why is the child telling now?

6. How many people have talked to the child? Who
are they?

7. What exactly did the child say to each of these
persons?

8. What exactly did each of these persons say in
response to the child’s disclosure?

9. How, if at all, are these conversations affecting
what the child is now saying?

with that parent may finaily feel
frightened enough about returning to the abusive sitw-
ation to trigger disclosure. On the other hand, a child
who is finally removed from an abusive situation may
feel safe enough to disclose. A child may also be-
come angry enough at the abuser during the turbuient
throes of divorce to tell what has been happening.

'For the purposes of this article, we will assume thart the
roles of law enforcement and social services are different,
yet they join in 3 unified objective. Law enforcement is
the agency responsible for evaluating and developing evi-
dence for a criminal prosecution. Social services, on the
other hand, is responsible for the ongoing protection of
the child. Evidence-gathering must be done under the di-
rection and supervision of law enforcement who are re-
sponsibie for knowing the faws of admissibility, investiga-
tive technique, search warrant preparation, and interview
and interrogation techniques. Both disciplines are respon-
sible and must collaborate to consider the objective of
acting in the child’s best interests.

The most comprehensive resource now availabie on this
issue is Schafran, 1996.

I=Unsubstantiated” as used herein refers to the inability (o
prove whether a crime did or did not occur.
‘*Unfounded” as used herein refers to a completed inves-
tigation in which it is proven that no crime has occurred,
or that it is highly improbable that a crime occurred, based
on the evidence developed in the completed investiga-

tion.
continued on next page
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False allegations have been made in the circum-
stances of divorce or custody disputes, although the
statistical probability of a faise report is much less
than is commonly believed. Thoennes (1988) re-
viewed the incidence of child abuse allegations aris-
ing in marital relations courts and found that as few
as two and as many as 10 percent of litigated cases
involve claims of abuse. That same study (as cited in
Buikley, 1989, p. 17) also found deliberately false
allegations in 14% of the 169 cases reviewed. A sub-
sequent study, involving 9,000 families, yielded a
similar result, finding a range of 1-8 percent of cases
involved sexual abuse allegations (Theonnes, 1990).

In an investigation of cases involving allegations
of abuse, the Califormia Judicial Council (CJC) con-
curred with other researchers who found legitimate
reasons for an allegation to be made, although it was
later found to be unsubstantiated (California Judicial
Council, 1990). That same CJC report found that faise
allegations are not common, “although they some-
times occur(CIC, 1990, p.43)

Types of Cases
There are basically three types of cases:

1. Those in which there is a sincere, legitimate and
valid report made which is truc because the abuse
actuaily eccurred.

2. Those in which there is a sincere, legitimate, and
valid report made which is:

a) a misinterpretation; or,
b} a direct and correct report of some behavior or
statements made by the

to the child.

The first and second type of case have legiti-
mate motives. while the third does not. In the first
type of case, the child has been victimized and may
be at risk of re-abuse. The second type of case pre-
sents a different problem in deciding what to do be-
cause there is no culpable pathology on the part of
the parent making the report. The third type of case,
where the motive is malicious, may be prosecutabie
as a false report. More important, there may be a risk
to the child. The child may be emotionally abused by
the conflict that subsequently follows or may be un-
justly harmed by the separation from the wrongly ac-
cused parent. This may be cause for the law enforce-
ment agency or social services agency to move to pro-
tect the child.

The real problem in all three types of cases is
that the manner in which the parent makes the report
is very much alike in all of them. The dilemma then
becomes how does the investigator determine which
type of allegation has been made and whether abuse
has or has not occurred?

Wouldn't it be wonderful if there was some sort
of litmus test to provide a reliable screen for abuse?
Unforwnately, there is no such test. There is only good
investigative practice and procedures which can es-
tablish proof to either support or refute an allegation
of sexual abuse.

When a complaint is made, the police must be
notified immediately. Interviews with the reporting
party (not always the estranged

child, but there was no
abuse.

3. Those where there is a delib-
erately malicious false allega-
tion made.

In the first type of case abuse
has occurred. In the second type
of case, a report is made where
no abuse occurred. Sorting out the

Wouldn’t it be
wonderful if there was
some sort of litmus test
to provide a reliable
screen for abuse?
Unfortunately, there is
no such test.

parent} must be conducted to
identify the source of the disclo-
surc and separate the source from
the supporting parent, if possible.
For example, in one case, a three-
year-old child of divorced parents
who were sharing custedy of him
was observed drawing at his pre-
school, He was obviously expen-
encing discomfort kneeling over

circumstances behind this second

type of case presents serious difficulties for investi-
gators because there is a legitimate reason for the re-
port of abusc. The child has done or said something
that triggered the concem. The child’s behavior or
staternent was esither misinterpreted or there is sim-
ply no known reason or attributable explanation why
the child did or said what was reported.

Too often law enforcement and social services
give short shrift to the distinguishing points between
these three types of cases. When they encounter the
difficulties these cases present, they cither stop and
investigate no further or incorrectly jump to the con-
clusion there was a malicious motive. Therefore, the
cases break down because investigators fail to make
the critical distinction of motive among the three types
of cases. That motive establishes the difference be-
tween justified or innocent belief and a crime or risk

the table and so a teacher sug-
gested he sit down. He replied he couldn’t because
his “bottom™ hurt. When asked why, after some shift-
ing and clear reluctance to taik, the child told of his
father sodomizing him. Here, the disclosure came
from the child independent of the supportive parent
and was not volunteered, but was triggered by the
teacher’s concern for the child. It is these characteris-
tics. coupled with the emotion, fear, and hesitancy,
that make the disclosure credible. More important, it
was identifying these characteristics through investi-
gation that helped to support the child’s claim and
refute the ctaim of fabrication made by the offending
parent.
Considering the posturing of the parties and in-
fluences exerted upon the child by witnesses. rela-
tives, and others whom the courts will use to evaluate

continued on next page
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the facts, proper investigatory steps must be taken im-
mediately upon the receipt of the disclosure of abuse
or the vailue of any subsequent information gathered
is likely to be questionable. Keeping all of the issues
listed above in mind, four concems must be addressed
simultaneously at this juncture in the investigation:

1. Is it possible to prevent contamination by witnesses
and involved parties talking to one another or is
there a chance of alliances being drawn once the
“secret” is out?

sex with his daughter by asking what she should teil
the authorities who were now inquiring. The response
she received was to “tefl them it was a mistake, I
shouldn’t have done it."

The third investigative concern involves the se-
curing and preservation of evidence. While they are
considering using a recorded pretext interview with
the accused, investigators should also consider ob-
taining a search warrant, Corroboration in the form

of concrete, tangible evidence or

2. Is it possible to secure an ad-
mission or confession from the
offender before he leams of the
investigation and tries to intimi-
date the child or withesses or
begins to confabulate a story?

3. Is it possible to prevent the de- |
struction of evidence by the |’
offender or his supporters (of-

ten the non-offending parent) | i ig: ;

before he learns of the investi-

Corroboration in the
form of concrete,

tangible evidence or
admissions of the . -
offender must be

-+* -] admissions of the offender must
" | besought in the earliest stages of
*| an investigation. Besides a con-
| fession or admission from the
: mouth of the accused, there is
- ... .| nothing that can be more convinc-
/| ing than physical evidence cor-
roborating the child’s allegations.
~| The clearest example of this is
7] when the offender takes pictures
<] of the offense in progress (a fre-

gation?
4. Is there any medical evidence available?
The first is a time, space, and logistics problem.
Are witnesses able to call or talk 1o one another? Is

there a sufficient number of investigators available to
quickly conduct interviews and nail down statements

- to prevent changes in accounts, perceptions or influ-

ences by involved parties?

The second is a matter of getting as much infor-
mation about what happened and confronting the sus-
pected offender as soon as possibie. Denial is a com-
Mmon response investigators obtain when confronting
the suspected offender. Therefore, the most success-
ful technique an investigator can emplay is one which
will encourage the offender to tell the aruth. This
means the offender must not be threatened by the con-
sequences of talking with the police or CPS worker.
One of the most successful techniques to accomplish
this is the pretext confrontation, conducted by the
child victim or, if the child is too young or incapable,
the non-offending parent or any party whom the of-
fender may trust,

This technique involves a recorded call or per-
sonal confrontation which is “wired.”” The person
telephones or meets the offender in person and con-
fronts him/her with the specific allegations of abuse.*
The objective is to provide an opportunity for the of-
fender to admit the crime and to try to explain it away
or try to convince the person not to tell about it. A
main concem with this technique is the personal safety
and mental state of the person doing the confronta-
tion.” In one case, 2 child called her father and told
him she thought she had venereal diseasc from the
sexual intercourse they were having. His response was
that it was impossible because she was the only one
he had been having sex with. In another case, 2 mother
confronted the father about the fact he was having

quently overlooked issue in incest
cases). The phrase “a picture is worth a thousand
words™ must have anticipated the doubt cast upon chil-
dren who accuse their parents of sexual abuse. How-
ever, even the slightest corroboration, such as finding
the lubricant or condom the child claims was used, in
the hiding place described by the child, is very com-
pelling.

Medical examinations should be conducted as
soon as possible. The body often heals itseif too
quickly for injuries to be documented. Therefore, im-
mediate medical examinations with colposcopic, pho-
tographic documentation are a must in every case.
Forensic medical evaluations should be conducted by
professionals who are identified as forensic medical
examiners in the child sexual abuse field, The fact
that a person is a licensed medical professional does
not mean that the person is a qualified forensic
examiner.

TThe conversation, whether an in-person confrontation
or a telephone conversation, should be recorded. The
laws of each state vary, so review privacy and wiretap-
ping statutes before emplioying this practice.

*For an excellent discussion of precisely how lo conduct
a pretext calf and what to consider in doing so, see
Gassaway and Rawlins, 1993,

*This technique is one which some think may be too
much for a child as it involves the child directiy in the
investigative process that may ultimately convict the of-
fender. Consideration of the child’s well-being and psy-
chological state-of-mind must be a priority and mental
health counseling should be considered before and aiter
employing such a technique. The ultimate decision to
use and application of the method proposed must lie in
the hands of law enforcement. This is not something that
should be done by non-law enfarcement or without their
direction.

continued on next page
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Additional concemns arise in these matters. Back-
ground checks need to be done on the accused and all
crucial witnesses. What connections do the witnesses
have with the parties involved? What opportunities
did the witnesses have to observe or interact with the
child or the parties? What behaviors did the child ex-
hibit before the disclosure? What were the circum-
stances of the disclosure? What exactly was said? Who
was present? These questions (all basic areas of in-
quiry in any abuse case) and many more need 10 be
answered 10 assure that any decision made by the
courts is made after considering the most complete,
reliable, credible evidence possible,

Of special concern in these matters is the fact
that interviews must be conducted in person. Evalua-
tions of nisk conducted by phone are not only inap-
propriate, they are worthless. Nothing can substitute
for a direct, visual, in-person examination of the facts.
The inquiry should not stop until all avenues of in-
vestigation have been explored. These responsibiii-
ties must not be delegated to anyone other than unbi-
ased, independent, trained professionals. In other
words, if a mother reports that her child is displaying
unusuzl behaviors, she should not be told to go back
and further question the child. This is aiso true for
third parties. If a teacher reports that a child has said
something or is doing unusuai things, the teacher
shouldnt be toid to go back and get more informa-
tion, If either the teacher or mother questions the child
improperly or misperceives what is said, unnecessary
doubts may be cast upon the case and the child may
be improperly discredited, or, in cases where no abuse
has occurred, 2 false (though not malicious) allega-
tion may be triggered,

Finally, people who conduct these investigations
must be properly trained, and have access to updated
and continual training. Delegation of tasks should be
done carefully, and any professional who takes on
such responsibilities must have the same training. For
example, if a therapist is asked to help determine what
happened to a child because the child is preverbal or
won't talk about it, that therapist must be properly
versed in the ant of forensic interviewing. Nothing is
more devastating to a case than to have the validity of
the information obtained called into question because

someone may have inadvertently influenced what the
child said.

The answers to all of these problems are not
simple. Plans for addressing these problems should
be prepared long before any case is ever handled.
Resources should be identified and policies put in
place long before the necessity arises. Oniy after a
welil pianned and implemented investigation is com-
pleted may any competent and reliable conclusions
be drawn about ailegations arising in famiily jaw mat-
ters. In these matters, children depend upon child pro-
tection professionals to keep them safe. These pro-
fessionals are often the only reliable sources of infor-
mation a court may Iook to in making decisions about
a particular case. A carefully planned response (o an
allegation arising in the context of family law [itiga-
tion is the key to protecting the children involved.
The payoff for planning is the confidence which will
accompany the conclusions drawn and dispositions
made as a result of evidence gathered through sound
investigation techniques.

Every child identified as a possible abuse vic-
tim deserves a complete and competent investigation.
The accused also deserves a complete and competent
investigation. We should view our responsibilities as
“iruth seekers.” and have pride in our successes, in-
cluding cases in which the allegation is proven, and
the child is protected, and those rare cases in which
we prove that no abuse has occurred.

References ’

Bulkicy, J. {1989}, Think Tank Report: Allegations of Sexual Abuse in Chi
Cusiody and Visitation Sitwalions. Humsville, Alabama:The National
Resource Comer on Chibd Sexual Abuse.

Califomia Judicial Councit. (1990, March). Achigving equal justice for women
and mer in the courts: The draft report of the Judicial Councdl Advisary
Committee on Gender Biay in the Courts. Sun Francisca: Author,

Gassaway, D. and Rawlins, R. {1993), The telephone: tool or on? APSAC
Advigor: 6, n3.

MacFarlane, K... Waerman._ J., Conerly. 5., Damon, L. Durfee, M. and Long. 5.
(1986). Sexual abuse of young children. New York: Guilford,

Schafran, Lynn H.{Ed.). {1996). Adjudicaring alfegarions of child sexual abuse
when cusiody is in dispute: A model judicial education curriculum, New
York: National Judiciad Education Project.

Assocision of Family and Concilistion Courts Research Unit, (1988) Summary
of findings from the scxusl sbuse alicy jons project, [n Nichal E
and Buikley, J. (ods) Sexnal Abuse Alleyanions in Cutiody and Visitarton

Cates. Washingwon D.C.: American Bar Association.

Thocnnes. N. and Tiaden, P, (1990). The extend. nature, and validity of sexuai
abwse ajlegaons i isiuation di Child Abuse and Neglect:
14, 153-163.

it custody’y

case summary to:
APSAC Advisor Case Conference Series
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Advisor's Case Conference? We invite Advisor readers to submit a case summary for feedback from our
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ence section. Case summaries should be limited to one and one-half double spaced pages. Send your
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